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Forward

Floodplain management has taken on a greater sense of urgency in recent years due to the high 
demand for property along Montana’s world-renowned rivers and streams. Of all the natural 
disasters, flooding is the only one that we can predict with any certainty. We don’t know exactly when 
flooding will occur until the event is nearly upon us—but we do have a very good idea of where it 
will occur. And we all know that major flooding will continue to occur as long as snow continues to 
fall in the mountains and swells our rivers during the spring runoff. 

For example, Park County, Montana experienced near 100-year flood events in 1974, 1996, and 
again in 1997. Yet, development interests continue to pressure local government to allow them 
to build in harm’s way. Floodplain development impacts other peoples’ property by redirecting 
floodwaters, increasing erosion, and impounding water. This development pressure has saddled 
local governments with the responsibility of managing floodplain development to the degree that it 
protects not only the individual property owner, but also all of the taxpayers within their community. 
This creates a huge burden for a local government to assume.

As you read this document, please don’t take offense to the idea of regulations being a “common 
sense” approach to floodplain management. I have managed the state floodplain program for over 
13 years and have seen a huge increase in demand for waterfront developments. During this time, 
I have seen the general public go from being “anti-regulation” to the mindset of today, which is 
supportive of common sense regulations when dealing with floodplain management. 

Much to their credit, several Montana counties have implemented floodplain management programs 
that go well beyond the state minimum development standards to better protect their citizens. I have 
even seen a number of consulting firms encouraging their clients to develop their property so as to 
have zero impact on the 100-year floodplain. Unfortunately, there are still those who continue to turn 
a blind eye to the hazards of developing in floodplains because they are more interested in turning 
a short-term profit than protecting public health and safety. Such shortsightedness puts life and 
property in harm’s way, and the taxpayer is left holding the bag when flood damage occurs. Now is 
the time to learn from others’ mistakes, and address floodplain development with the common sense 
our predecessors had.

This document is intended to inform you as planners and decision makers how to implement effective 
strategies for floodplain management and to make the case why a stronger regulatory approach 
may be needed for your community to protect its citizens and its floodplain. After all, with flooding, 
anything that occurs in the floodplain will have an impact on someone else. The key is to reduce the 
liability the local government takes upon itself in managing floodplain development. I encourage you 
to read the strategies identified in this document, and consider incorporating similar concepts into 
your own local floodplain management programs. It will protect not only new development, but also 
existing development for generations to come.

Karl Christians, State Floodplain Administrator
Montana Department of Natural Resources and Conservation
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While a step in the right direction, administration of floodplain regulations at this level leaves 
an increasing legacy of lives and property at risk from flooding. Local and national floodplain 
administrators admit that even perfect implementation of current standards will result in increasing 
damages. Current policy drives this trend in four ways:

•  It promotes intensification of development in high risk areas;
•  It ignores changing hydrological conditions;
•  It ignores adverse impacts to existing properties; and
•  It undervalues natural floodplain functions.

Nationally, flood damages have experienced a four-fold increase since the early 1990s to the present 
level of nearly $6 billion per year.

Under current regulations, the number of structures in the 100-year floodplain of the Yellowstone 
in Park County increased from 379 to 594 between 1980 and 2000, a 56.7 percent jump (Tempting 
Fate, Greater Yellowstone Coalition, 2002). Clearly, the regulations now in place are not sufficient to 
protect lives and property. 

5.	Floodplain	Management	Strategies		

There are three basic floodplain management strategies that can be employed at the county level 
along the Yellowstone River. Some, such as the 
regulatory approach and incentive-based approach, 
can be used in combination with each other. We 
strongly encourage such an approach. 

A. Minimum Legal Requirements:  This 
option represents the status quo for most 
counties along the Yellowstone. It involves 
adopting the least restrictive requirements 

Who Pays When It Goes Wrong?  

In 1992, Missoula County approved a 
92-lot subdivision along Grant Creek, 
a highly altered intermittent stream 
just west of Missoula. FEMA’s flood 
insurance maps erroneously showed 
the area as outside the floodplain 
boundary. In 1997, during a runoff 
event calculated to have been less than 
a 10-year flood, floodwaters submerged 
yards and basements and inundated 
the community sewage treatment 
system. The homeowners filed suit 
against the developer, the developer’s 
engineering firm, local real estate agents, 
and Missoula County. A negotiated 
settlement in 1999 paid the plaintiffs $2.3 
million. The plaintiffs, in turn, accepted 
responsibility for flood proofing their 
homes.

prescribed under state and federal guidelines 
to qualify for inclusion in the National Flood 
Insurance Program. As discussed above, while 
a good start, these requirements alone don’t 
sufficiently protect lives and property.

B. Incentive-Based Approach:  Under an 
incentive-based approach, landowners would 
either self-regulate to eliminate hazardous 
development or enter into conservation 
easements to limit riverside development. 
While this approach may be appealing to some 
because it lacks a regulatory component, it 
has little or no chance of achieving the goals 
of ensuring public safety, protecting human 
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•    A ban on building construction in the 100-year floodplain in combination with a 150-foot 

setback from the Yellowstone River; 
•    A ban on building construction in the 100-year floodplain in combination with a 300-foot 

setback; and 
•    A ban on building construction in the 100-year floodplain in combination with a 600-foot  

setback. 

In each scenario, either the 100-year floodplain delineation or the numerical setback would apply, 
whichever represented a greater distance from the river. For example, where the river is highly 
entrenched, such as in a canyon, the numerical setback would apply. Where the valley is open and 
floodwaters spread across a much wider area, the 100-year floodplain delineation would apply. 

The term “floodplain” in the data table refers to the area encompassed by either the 100-year 
floodplain delineation or the numerical setback; whichever represents a greater distance from the river. 
The term “non-developable” means the parcel has less than one acre located outside the floodplain. 

B. Results: Tables 1 and 2 in the Appendix outline the results of our analysis. By referring to Table 
1, you can see that Yellowstone County has a total of 19,971 rural, privately-owned parcels. Of these, 
only 413 parcels, or 2.07 percent, would be classified as non-developable if new building construction 
was prohibited in the 100-year floodplain or a 150-foot setback was implemented. However, by 
referring to Table 2, you can see that of these 413 non-developable parcels, 248 already have buildings 
on them. This means that under the first model run, only 165 parcels would truly be rendered non-
developable by the new regulations. This amounts to 0.83 percent of all the rural, privately owned 
parcels in Yellowstone County. Likewise, only 0.88 percent of the rural, privately owned parcels in 
Yellowstone County would be non-developable under the 300-foot setback scenario. Finally, under the 
most restrictive scenario—where a 600-foot setback would apply—only 1.16 percent of the parcels 

would be rendered non-developable. 

The bottom line is that only a very small percentage of 
rural, privately owned parcels in Yellowstone County 
would be affected if even the strictest floodplain 
development policy we modeled were implemented. 

County to help shed light on the practical impacts of a more protective approach. Our results 
indicate that implementing a more protective approach would impact only a very small number of 
landowners. 

A. Methodology: Using a Geographic Information System (GIS), we determined the number and 
percentage of privately-owned rural parcels in Yellowstone County that would be affected by a more 
protective floodplain development approach. The source of the parcel data was the Montana Natural 
Resource Information System (NRIS). Only privately owned, rural parcels were selected for the 
analysis. Urban parcels were not analyzed because the overwhelming majority of those are already 
built on and thus would not be rendered non-developable by a more protective regulatory approach. 
The source of the floodplain data was the approved FEMA floodplain maps for Yellowstone County. 

Three scenarios were modeled:
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“Building in the floodplain is like 
setting your tent up on the highway 
when no cars are coming.” 

– Dr. Vicki Watson, Univ. of Montana



7.	Examples	of	Progressive	Floodplain	Ordinances	and	
Development	Setbacks

Several counties throughout Montana have recognized 
the need to go above and beyond what state law requires 
regarding floodplain development in order to better protect 
citizens, their property, and valued public resources such as 
fish, wildlife, and water quality. For example: 

• Ravalli County amended its floodplain ordinance in 1999 
to prohibit all building construction within the mapped 100-
year floodplain of the Bitterroot, East Fork Bitterroot, and 
West Fork Bitterroot rivers. For more information contact the 
Ravalli County Floodplain Administrator at (406) 375-6268. 

• Missoula County amended its floodplain ordinance in 2000 
to prohibit new channelization projects and strictly limit 
bank stabilization activity. For more information contact the 
Missoula County Floodplain Administrator at (406) 258-4657.

• Beaverhead County has a 300-foot development setback on either side of the Beaverhead River. 
For more information contact the Beaverhead County DES coordinator at (406) 683-4868.

• Chouteau County has a three-mile visual setback along one stretch of the Missouri River, and a 
400-foot construction setback along another stretch. For more information contact the Chouteau 
County Planner at (406) 622-3035. 

• Cascade County revised its subdivision regulations in 2004 to prohibit new building construction 
in regulated floodplains.  The regulations also require that land in regulated floodplains must remain 
in its existing state; that no existing vegetation be removed; and that only naturally-occurring 
vegetation may be introduced (i.e. no lawns).  For more information contact the Cascade County 
Planning Office at (406) 454-6905. 

While protecting public health and safety is the primary reason cited for implementing stronger 
floodplain development restrictions, protecting the recreational values of rivers often is a major 
secondary benefit. Additionally, those communities enforcing more protective policies enjoy lower 
flood insurance rates.

8.	Floodplain	Regulations	and	“Takings”			

While many local decision makers recognize the need to re-write their county floodplain ordinances 
in order to better protect citizens, property, and public resources, some are hesitant to act for fear that 
such action could result in a “takings” of private property. “Takings” refers to the Fifth Amendment 
in the United States Constitution, which states:

“No person shall be…deprived of life, liberty, or property, without due process of law; nor 
shall private property be taken for public use, without just compensation.”
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“If we do nothing but repair 
damage and slow future 
development within these 
flood hazard areas, the 
problems will be compounded 
with the next flooding 
event.  We need to look not 
just one or five years ahead, 
but thirty to fifty years 
ahead.” 

– 1999 Park County Flood 
Mitigation Plan







Yellowstone River
q3 100 yr floodplain

+ 150 ft buffer # parcels

% of total 
private rural 

parcels 
(19,971)

acres in 
floodplain

acres outside 
floodplain total acres

developable parcel
0% in flood plain 19110 95.69% 0  1,298,854  1,298,854 

developable parcel
<50% in flood plain 332 1.66%  3,249  28,853  32,102 

developable parcel
>50% in flood plain 116 0.58%  4,832  1,566  6,398 

non-developable parcel
100% in flood plain 268 1.34%  2,419  1  2,420 

non-developable parcel
<1 acre outside floodplain 145 0.73%  308  53  361 

total  19,971 100.00%  10,808  1,329,327  1,340,135 

Yellowstone River
q3 100 yr floodplain

+ 300 ft buffer # parcels

% of total 
private rural 

parcels 
(19,971)

acres in 
floodplain

acres outside 
floodplain total acres

developable parcel
0% in flood plain 19075 95.51% 0  1,295,977  1,295,977 

developable parcel
<50% in flood plain 323 1.62%  3,885  29,766  33,651 

developable parcel
>50% in flood plain 138 0.69%  5,592  1,989  7,581 

non-developable parcel
100% in flood plain 283 1.42%  2,543  1  2,544 

non-developable parcel
<1 acre outside floodplain 152 0.76%  329  53  382 

total  19,971 100.00%  12,349  1,327,786  1,340,135 

Yellowstone River
q3 100 yr floodplain

+ 600 ft buffer # parcels

% of total 
private rural 

parcels 
(19,971)

acres in 
floodplain

acres outside 
floodplain total acres

developable parcel
0% in flood plain 18922 94.75% 0  1,291,839  1,291,839 

developable parcel
<50% in flood plain 329 1.65%  5,081  29,948  35,029 

developable parcel
>50% in flood plain 165 0.83%  7,170  2,466  9,636 

non-developable parcel
100% in flood plain 371 1.86%  3,196  2  3,198 

Appendix	

Table 1: Status of Yellowstone County rural parcels under various 
Yellowstone River setback scenarios
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Yellowstone River
q3 100 yr floodplain

+ 150 ft buffer
# total

parcels
# built

parcels
# non-built

parcels
developable parcel
0% in flood plain 19110  9,808  9,302 

developable parcel
<50% in flood plain 332  140  192 

developable parcel
>50% in flood plain 116  59  57 

non-developable parcel
100% in flood plain 268  133  135 

non-developable parcel
<1 acre outside floodplain 145  115  30 

total  19,971  10,255  9,716 

Yellowstone River
q3 100 yr floodplain

+ 300 ft buffer
# total

parcels
# built

parcels
# non-built

parcels
developable parcel
0% in flood plain 19075  9,786  9,289 

developable parcel
<50% in flood plain 323  148  175 

developable parcel
>50% in flood plain 138  61  77 

non-developable parcel
100% in flood plain 283  138  145 

non-developable parcel
<1 acre outside floodplain 152  122  30 

total  19,971  10,255  9,716 

Yellowstone River
q3 100 yr floodplain

+ 600 ft buffer
# total

parcels
# built

parcels
# non-built

parcels
developable parcel
0% in flood plain 18922  9,702  9,220 

developable parcel
<50% in flood plain 329  154  175 

developable parcel
>50% in flood plain 165  76  89 

non-developable parcel
100% in flood plain 371  187  184 

non-developable parcel
<1 acre outside floodplain 184  136  48 

total  19,971  10,255  9,716 

Table 2: Status of built and non-built rural parcels in Yellowstone County 
under various Yellowstone River setback scenarios
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